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IN TESTIONY WHERE OF, Ma}-" 2'5, 2004.
| HAYE HEREUNTC SET
MY HAND AND AFFIXED

iy )41, OPINION
Inre:
INTERNATIONAL ROERICH CENTRE.

/ Dr. Svetoslav Roerich, the famous painter of Russian origin was an

Indian citizen and lived in the city of Bangalore, India till his death. On

19" March, 1990. Dr. Roerich executed a document in English language at
d Out-Side India

] Bangalore with the ftitle, “Archives and Heritage of Roerich for the
Soviet Roerich Foundation at Moscow.” In this document Dr.. Roerich
declared that an important collection of paintings of his father, mother,
brother and of his own have been in his possession in India all these years
and that he has an absolute right of ownership and title to those and has a
right to dispose off or deal with them in any manner he may deem fit. In
view of his desire that the heritage of Roerichs is preserved for postarity,
he decided to hand over some of those paintings to “Soviet Roerichs

Foundation™ hereinafter referred to as the “SRF” which was sponsored

under Order No. 950 dated 4™ November, 1989 of the Council of
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Ministers of USSR. The paintings that he wished to hand over to the Soviet
Roerichs Foundation were 288, out of which 163 were his own p;.inﬁngs
and 125 were the paintings of his father. These paintings were already with
the Ministry of Culture of the USSR and were detailed in the Annexures to
the said document. Other selected paintings were also listed in the
Annexures to the said document. Dr. Roerich also handed over some of the
important collections which were listed in the Annexures to the SRF as
represented by Dr. Ludmila Shaposhnikov and Mr. Sergei Zhitanen, who
were appointed as “executors and trustees responsible for the preservation
of the collection.”

Dr. Roerich retained his right of ownership over the paintings during
his life time and also retained his right to take back any of the articles at
any time from the SRF. Dr. Roerich further stated that “after my life-time
it shall belong absolutely to the Soviet Roerichs Foundation” and
declared that he has not made any disposition or alienation or created any

kind of charge over these properties (paintings) to fulfill the objects of the

Foundation and his wish covered under the said document.
TESTIMONY OF

ATTEST A

TH MY OFF

BN
EAL This document was executed at Bangalore on 19" March, 1990 and

bears the signatures of two attesting witnesses namely Mr. Anthony De

Costa and Mrs. Mary Joyce Poonacha.



A “Will” has been defined in sub-section (h) of Section 2 of the
Indian Succession Act, 1925, hereinafter referred to as the “Act” as under:
“Will means the legal declaration of the intention of a testator
with respect to his property which he desires to be carried into
effect after his death.”
Paragraph 5 of the 19" March documents is as under:
“That I have absolute right of ownership over the properties
mentioned in Annexures during my life-time and I preserve my
right to take back any articles of my choice at anytime from the
Soviet Roerichs Foundation and that all the items listed in the
Annexures shall remain with the Soviet Roerichs Foundation
and after my life-time it shall belong absolutely to the Soviet

Roerichs Foundation.”

IN TESTIMONY OF
| ATTEST AND SION
‘ sNTH MY OFFICE SEA!

Valid Out-Side India
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This paragraph is a clear indication that while in his life-time
Dr.Roerich retained absolute right of ownership over the properties
including the right to take back any of those articles at anytime, he
bequethed these articles, after his death, to the Soviet Roerich Foundation.
It is this stipulation that “after his life time” it shall belong to the
Foundation which makes it a testamentary succession and makes his
intention in respect of his said property which he desired to be carried into
effect after his death.

Thus it is a document of testamentary disposition of property of the
testator, which in other words is a WILL.

The Section 74 of the Act specifically lays down that, “it is not
necessary that any technical words or terms of art be used in a Will,
but only that the wording be such that the intention of the testator can
be known therefrom.”

Section 63 of the Act stipulates Rule for the execution of a Will and
states as follows:

ﬁEVEr}P testaturlt----rrlnqooooooooug S]’Ia“ Execute his Wi" accurding
TESTIMONY WHERE OF

ATTEST e 7 ¥y to the following rules”-

lid Out-Side India
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(a) The testator shall sign or shall affix his mark to the
Will,........

(b) The signature..........shall be so placed that it shall appear
that it was intended thereby to give effect to the writing as a
Will

(c) The Will shall be attested by two or more witnesses, each of

whom has seen the ................ .+esse0000 the testator sign......

............ veseseand each of the witnesses shall sign the Will
in the presence of the testator, but it shall not be
necessary that more than one witness be present at the

same time, and no particular form of attestation shall be

TESTIMONY WHERE OF
ATTEST AND SIGN o
TH MY OFFICE SEAL necessary.

The Document executed on 19" March 1990 clearly complies with
the requirements of Section 63 of the Act.

I am therefore of the opinion that the document executed by

Dr. Svetoslav Roerich on 19" March, 1990 would constitute a “Will” as
| Out-Side India _ _

defined under sub-section (h) of Section 2 of the Indian Succession Act,
1925. It also complies fully with the requirements for execution of a Will

as stipulated in Section 63 of the Act. Moreover the intention of the testator
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are clear and can be known from the wordings of the document, as per the
mandate of Section 74 of the Act.
Later during his life time Dr. S. Roerich on 22" October 1992
wrote, in Russian, the following document:
“I, Dr. Svetoslav Roerich, residing at the state of Tataguni,
Kanapura Road, Bangalore, Karnataka, South India./ Honorary
President of the International Roerich Center in Moscow,
having transferred to the Soviet Roerich Fund in 1990 the
heritage of my parents. N.K. Roerich and E.L. Roerich,
acknowledge that the International Roerich Centre established
on my initiative, is the assignee of the Soviet Roerich Fund.”

This document is signed by him and has been attested by a Notary

TIMONY WHERE OF
CTEST AND  SION

Public at Bangalore where as an Indian citizen, he was residing.

Dr. Roerich has clearly stated that the International Roerich Centre
“is the assignee of the Soviet Roerich Fund.” The question for
consideration is whether the document dated 22™ October, 1992 constitutes

an assignment.

d Out-Side India  What is an “assignment™? Various law and other dictionaries have
defined the term as under:-

L. Collins Concise Dictionary (Revised Third Edition, 1995) as

“something that has been assigned, such as a mission or task” and
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IV.

TESTIMONY WHERE OF
ATTEST AND 3IGN
hTH MY OFFICE SEAL

V.
| Qut-Side India

o

(a) “the transfer to another of a right, interest or title to property (b)
the document effecting such a transfer.”

New Lexicon Webster’s Dictionary (Revised Edition 1987) as
“transference of property or a right”(b) “the document by which this

is done”

Stroud’s Judicial Dictionary of Words and Phrases ( Fourth Edition
= 1971) deals with “Assigns” and notes “ ‘assign’ does not mean

“heir’: it means a person substituted for another by an act of some
kind or other”. An heir takes vi legis but everyone who takes by an
act e.g. a deed or will, of a prior owner is his assign.

Jowitt’s Dictionary of English Law (Second Edition — 1977) deals

with “A ssign — Assignment” as (a) “to assign generally means

to transfer property, especially personal estate: (b) in its more
special sense, to assign to transfer personal estate, or chattels real or
certain rights in real or personal estate. The term is especially
applied to..............personal property................... The word
‘assign’ is a proper technical operative word, but any expression
showing an intention to make a complete transfer will constitute an

assignment.”

Black’s Dictionary of Law (Fifth Edition) defines it as_“a transfer or

making over to another of the whole of any property, real or personal, in
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possession or in action, or of any estate or right therein. It includes
transfers of all kinds of property. The transfer by a party of all of its rights
to some kind of property usually intangible property such as rights in a
lease, mortgage.......... * Tangible property is more often transferred by
possession and by instruments conveying till such as a deed or a bill of
sale.”

In India principles of English legal system and terms are generally
followed. The Supreme Court of India defines “assignment’ as “means the
transfer of the claim, right of property to another” in the case of
Commissioner of Gift Tax —Versus- N.S. Chettiar as reported in 1971 (2)
Supreme Court Cases 741 at page 746.

In the case of Oberai Forwarding Agency -Versus- New India
Assurance Co. Ltd. & another as reported in 2000 (2) Supreme Court Cases
407 the Supreme Court of India was considering a distinction between
‘subrogation” and ‘assignment’ in the context of the position of an
insurance company after having paid the claim to an insured. Relying
heavily on a text book on Insurance Law the Supreme Court observed as
under:-

“The distinction between subrogation and assignment is explained

in the standard text book Insurance Law by Mac Gillivray &

id Out-Side India

Parkington (7" Edn.)
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“ ]131. Difference between subrogation and assignmen.-
Both subrogation and assignment permit one party to enjoy the
rights of another, but it is well established that subrogation is not a
species of assignment. Rights of subrogation vest by operation of
law rather than as the product of express agreement. Whereas rights
of subrogation can be enjoyed by the insurer as soon as payment is
made, as assignment requires an agreement that the rights of the
assured be assigned to the insurer. The insurer cannol require the
assured to assign to him his rights against third parties as a
condition of payment unless there is a special clause in the policy
obliging the assured to do so. This distinction is of some
importance, since in certain circumstances an insurer might prefer
to take an assignment of an assured'’ rights rather than rely upon
his rights of subrogation. If, so for example, there was any prospect
of the insured being able to recover more than his actual loss from a
third party, an insurer, who had taken an assignment of the
assured’s rights, would be able to recover the exira money for
himself whereas an insurer who was confined 1o rights of
subrogation would have to allow the assured to retain the excess.

1132. Another distinction lies in the procedure of enforcing

the rights acquired by virtue of the two docirines. An insurer



- 10 =
exercising rights of subrogation against third parties must do so in
the name of the assured. An insurer who has taken a legal
assignment of his assured's rights under statute should proceed in
his own name... ...."

“ By the first clause the second respondent assigned and
transferred to the first respondent all its rights arising by reason of
the loss of the consignment. It granted the first respondent full
power 1o take lawful means to recover the claim for the loss, and to
do so in its own name. If it were a mere subrogation, first, the word
“assigned” would not be used. Secondly, there would not be a
transfer of all the second respondent’s rights in respect of the loss
but the transfer would be limited to the recovery of the amount paid
by the first respondent to the second respondent. Thirdly, the first
respondent would not been titled to take steps to recover the loss in
its own name; the steps for recovery would have to be taken in the
name of the second respondent. Thus, by the first clause there was
an assignment in_favour of the first respondent.”

“ The second clause, undoubtedly, used the word

“subrogate”, but it conferred upon the first respondent “the same

rights” that the second respondent had “in consequence of or

lid Out-Side India arising from the said loss or damage”, which meant that the



transfer was snot limited to the quantum paid by the first respondent

to the second respondent but encompassed all the compensation for

the loss. Even by the second clause, therefore, there was an
assignment in favour of the first respondent.”

Considering all the facts and circumstances of this matter I am of
the view that even after he had handed over possession of the paintings and
other articles to the Ministry of Culture of the USSR he retained his right
of ownership over the said collection. That right of ownership included his
right to take back the paintings and other articles at anytime. He then
decided to transfer and hand over all these paintings and articles to the
Soviet Roerich Foundation. This was done to preserve and maintain the
collections of paintings and other heritage of Roerichs for scientific and
cultural work. He stated all these facts in his Will dated 19™ March, 1990.

- WHERE OF :
ESTWONYND_ SION Later it appears that Dr. Roerich felt that the International Roerich

{ 'Y oeFice SEAL

Centre, which was established on his initiative may be able to carry out his
wishes better. He therefore assigned those paintings and articles to the
International Roerich Centre and declared it to be the assignee of the earlier

Sowviet Roerich Foundation.

4 Out-Side India  The document executed by Dr. Roerich on 22nd October, 1992 is a

deed of assignment in favour of the International Roerich Centre.
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It may be further contended that the document of 22™ October 1992
is also a Codicil to the Will dated 19™ March, 1990. The codicil does not
go contrary to the original Will. It is more in the nature of taking note of
subsequent developments i.e. establishment of the International Roerich
Centre on his own initiative. The words used by him in the codicil are
clear.

A codicil has been defined in Section 2(b) of the Indian Succession
Act, 1925 hereinafter called the Act as under:

“codicil” means an instrument made in relation to a Will, and

explaining, altering or adding to its dispositions, and shall be

deemed to form part of the Will;

By this document dated 22™ October, 1992, Dr. Roerich is only
altering to his disposition as to who will inherit the paintings and other
articles after Dr. Roerich’s death. The provisions of Section 82 of the Act
are clear that the meanings are to be derived from the whole Will.

¢ Moreover Section 87 makes it very clear that as far as possible the

o resTmony wisre cintention of the testator are to be given effect to.

A ot SIS
’ It is thus clear that the document of 22™ October, 1992 is an

assignment as it transfers possession and gives the right to possession of
the paintings to the International Roerich Centre in place of Soviet Roerich

Foundation. Additionally it is also a codicil as it alters the Will dated 19"

i Out-Side India
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March, 1990 and as an assignee of Soviet Roerichs Foundation, the
International Roerich Centre would inherit the paintings from the
ownership of Dr. Roerich by virtue of the Will read with the Codicil.

In conclusion my opinion is:

(a) that the document of 19™ March, 1990- executed by Dr. Svetoslav
Roerich at Bangalore, India constitutes a Will under the provisions
of the Indian Succession Act, 1925;

(b)  that the document of 22™ October, 1992 signed by Dr. Svetoslav
Roerich constitutes as assignment in favour of International Roerich
Centre; and

(c) that the document of 22" October, 1992 may also constitutes a
Codicil to the Will of March 19,1990 as it seeks to alter the

disposition mentioned in the said Will.

e st
gsTeP

(Jitendra Sharma) < gty
Senior Advocate 511'3““,@/
Mr. Mikhail Rapnikov,

Attorney at Law, Valid Out-Side India
Moscow.

N TESTIMONY WHERE OF,
| HAVE HEREUNTO SET
MY HAND AND AFFIXED
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3AKJIIOYEHWE
ITo Bompocy:
MEXKJIYHAPO/JHLIN HIEHTP PEPHXOB

J-p Ceatocnas Pepux, 3HAMEHMTBIH XYIOKHHK PYCCKOTo MPOHCXOKICHMS,

ObLI HHIMACKHM IPAKIAHHHOM M AT TOPOJIe banranop, Manua, 1o camoii cvepty,
19 mapra 1990 r. Jl-p Pepux odopMun AOKyMEHT Ha AHIJIMICKOM s3bIKe, B
banranope, osarnasneHHsiii "ApXMBBI H HACAEACTBO Pepuxos pas Coserckoro
®onaa Pepuxos B Mockse''. B stom nokymenre a-p Pepux sassui, uto sasknoe
cobpanHe KapTHH ero oTua, MaTep, 6pata u ero coGCTBEHHBIX HAXOIHINCH B €0
cobcreerHocTH B MHauM Bce 3TH rofbl, M 4TO OH MMel aBCOMOTHOE [paso
COOCTBEHHOCTH HA HMX M NPABO PACTIOPAKATHCA WIH MOCTYNIATH C HUMH JIHOOBIM
00pas’om, KOTOPBI OH MOT CYecTh npuemieMbiM. BBy ero sxemanus COXPAHHMTH
Hacieaue PepixoB A nocnenyonmx NoKOIEH I, OH PeLIHT MepeiaTh YacTh ITHX
kaprtiH "Coserckomy @ommy Pepuxos", B jpansHeiimem HaspmBaemomy "COP",
KOTOPbIH ObUT OpraHMsoBan B cooTercTsHM ¢ Pacropsmxenuem Cosera MunucTpos
CCCP Ne 950 ot 4 wosbpa 1989 r. Komuvectso KapTHH, KOTODBIE OH OKeia
nepenary Coserckomy Ponny Pepuxos, cocrasuno 288, us kotopeix 163 6buim ero
cobcreennsie pabots, a 125 — pabors ero otua. Dru KAPTHHBI YK€ HAXOIHIHChL B
pacniopszennd  Munucrepersa  Kymsrypwst CCCP wm noppo6mo ommcassi
[lpunokennax k BpiueHassansoMy nokymenty. Ilpoume oTobpaHHbIe KapTHHBI
TaKke Obum nepeumcriensr B [IpuiokeHMAX K BbIIEyKa3aHHOMY nokymenty. Jl-p

Pepux TaKike nepesan HexOTOpbIE H3 BAKHBIX CODPAHMI, KOTOPHIE MEPEUHCICHBI B



Ipunoxenmax, "ChHP", npeacrasiaeHHomMy a-poM Jlroamunoii Ilanomswkosoit v r-
tom Cepreem JKuranuHbM, KoTOpble GbUIM HA3HAYEHDI " nymenpukazaMKamMu 1
AOBCPEHHBIMH JIULIAMH, OTBETCTBEHHBIMH 34 COXPaHEeHHe cobpanma”,

Hep Pepux coxpanan csoe npaso cobersenmoctd Ha KAPTHHBI B TeYeHHe
CBOCH JKH3HH, 4 TAKAKE OH COXPaHAN npaso 3abpats 3 COP mobse MpeMeThl B
moboe spems. JI-p Pepux nanee onpenemr, 4o "noce moeii CMEPTH OHO J0JIZKHO
ADCOIOTHO NPHHALIEKATE Coserckomy ®onny Pepuxos'', u 3aasmn, uro on ne
ClIe1an Kakoro-imbo pacniopameHHs WiH OTUYKICHHA, H He HAZHAYHI KAKOro-mbo
YUPABINCHHA 3THM UMYLIECTBOM (KapTHHAMM) JUIs BhINONHeHuA neseii PoHna U ero
KEJIAHHA B COOTBETCTBHH C BLILUEHA3BAHHBIM JOKYMEHTOM,

1ot noxyment 6su1 opopmnen B Banranope 19 mapta 1990 roma, u umeer
MOJITHCH JIBYX CBHJIETE/IEH COCTABJICHHA FOPHAMYECKOTO JOKYMEHTA, 4 MMEHHO I-Ha
Juronu ne Kocra u r-xum Mapu [lkoiic Ilynaua.

"3asemanue” GhuT0 Onpeseneno B moapasiene (h) Pasmena 2 wmpmiickoro
JaKOoHAa © HacnenoBaHMM ot 1925 roja, B nanbHeHmiem HMeHyemoro "3axon”,
CIEIYIUIHM 00pazoMm:

"3aBemanne 03HAUACT OPHANUECKOE 3ASBICHHE HAMEPEHHS 3ABelATeNn

B OTHOWEHHH €ro CODCTBEHMHOCTH, KOTOPOE OH :KedaerT ObiTh

HCMOJHEHHBIM MOCJIE ero emepTH',

Haparpag 5 nokymenros ot 19 mapra rmacur:

"Uro 5 nmero aGeomoTHOE NPaBo cOBCTBEHHOCTH B OTHOIIEHHH HMYIIECTBA,
yrazaunoro B Hpuaoxenunx, B Tevenne cpoka moeii KH3HH, H 5 COXPAHAIO
CBOE MPaBo B3ATL 00paTHO J00bIe MpeAMETHI N0 cBOEMY BLIbOpY B JioGoe
Bpema u3  Coserckoro ®ouaa PepuxoB, u uro Bee npeamersi,
nepeuncaennsie B Hpunomennsx, qommus ocrasarses y Cosercxoro ®onaa
Pepuxos, u nocie moeii cmepru ono aBeomoTHO MOJKHO NPHHALIEKATH
Coserckomy ®onay Pepuxos',

ITOT maparpad) ABAAETCH ACHBIM YKA3AHMEM HA TO, YTO B TO BpEMA, Kak B
TeUCHHE CpOKa cBoeld Ku3HM n-p Pepux coxpamsn abcomorhoe MpaBo
COOCTBEHHOCTH HA MMYIIECTBO, BKTIOYAS NPABO B3ATH obpatHo moOble M3 ITHX
NpeAMeToB B J000e Bpems, Toc/e CBOEH CMEPTH OH 3aBellaeT HTH npeaMeThbI
Coserckomy ®ouny Pepuxos. Mmenno srto ycinoBHe 0 TOoM, 4T0 "mocne ero

CMEPTH" OHO JOJDKHO NpHHAIEKATH MOHIY, JIeNaeT ero HACIENOBAHHEM 110
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HABCIAHKMIO, M JIEJIAET ero HAMEPEHHEM B OTHOIIEHHH CBOEH BbIEYIOMAHYTOMH

COOCTBEHHOCTH, OCYIIECTBIICHHA KOTOPOIO OH KENAJ 10CIIE CBOEH CMepTH.

Takum oGpasom, 9T0 NOKYMEHT ABJISETCA 3ABELIATENBHBIM PACTIOPAKEHHEM
COOCTBEHHOCTBIO  3aBENIATEN, KOTOPOE JAPYIHMH  CHAOBAMH,  ABJIACTCHA
JABEINIAHMEM.

Pasnen 74 3akona cnenmHieckH yeTaHaBIMBaer, 4To "Her HeoOX0AMMOCTH
HEMOB30BATE B 3aBemanuu  Kakyw-mu6o  GopmMaabHO-IOPHANTECKYIO
TEPMHHOJIOTHIO, HO TOABKO (OPMYJIHPOBKA J0/KHA ObITh TaKasi, 4TOGLI
HaMepeHHe 3asewareas ObL10 W3 HEro wisecTHo''.

Paznen 63 3akona ycramasnusaer [Ipasuno mus oopmienns 3asemanus, 1

OnpenendaeT cleayruees:

"Kamabii  3ABEIIATENb,  wivvieieirseenrssenseny  JOJGKEH othopmMHuTE  CcBOE
3aBemanue B COOTBETCTBHH CO CIICAYIOUIHMHE npasuaamu’' —

(a) 3aBemarens A0KEH MOANHCATL HJH NMOCTABHTL CBOIO OTMETKY HA
Jasemanne,.........

(b) Moanuceb ..vvvvivvisene J0EHA GBITH MOCTABACHA TAKHM obpazom,
MTODBI IBCTBOBAJIO, YTO ITHM JOKYMEHT NPHBOAHTCS B JCHCTBHE B KAYECTBE
Jasemannn".

(¢) 3asemanme pomkHO ObITH YAOCTOBEPEHO ABYMS HJIH  Oojee
CBHAETENAMH, KANIABIH M3 KOTOPBIX BHACH .vvvevevvesssnensnee 3ABEIIATED
MOANHCBIBACT weusuevssssssnsnsen H KAKABIH W3 CBHACTENEH A0KEH MOANHCATH
3aBewanne B NPHCYTCTBHH 3aBEIMATENs, HO HeT Heo(X0AMMOCTH B TOM,
uTo0b1 Goslee, uemM OHH CBHAETENL NPHCYTCTBOBAJ B 0/HO H TO Ke BpeMsi, H
Her HeodxoanmoeTn B ocoboii popme ynocrosepenus'',

Hoxyment, oopmnentsiit 19 mapra 1990 roza, coorserctsyer TpeboBanmsm

Paszmena 63 3akona.

Iosromy moe MHeHHe TakoBO, 4TO HOKYMeHT, O(OPMICHHBIH J-pOM
Cearocmasom  Pepuxom 19 wmapra 1990 roma, mpencrasmier coboii
"3asemanne', onpenenennoe s noapasaene (h) Paspgena 2 wanmiickoro 3akona o
Hacnenosanmm ot 1925 rosa. OH Takke MOMHOCTBIO COOTBETCTBYET TpeboBaAHMAM
B OTHOLICHMH ohopmienns 3aBemannsd, kak onpenensercs B Pasnene 63 3akoma,

bonee Toro, HamepeHHEe 3ABEATENN HACHO M MOMKET ObITh MOHATO M3
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(POpMYITMPOBOK JIOKyMEHT3, B COOTBETCTBHM C npenmucanmem Paspena 74
3akoHa,

losnuee, 22 oxrabpa 1992 roma, Te. B nepHoj cBoei kmshm, 1-p Pepux
HATIHCAT HA PYCCKOM A3BIKE CEYIOMIHI JOKYMEHT:

"#, n-p Cearocnas Pepux, npomusaommii Tararyun, Kananypa Poyn,

r. banraaop, wrar Kapnaraka, FOxuasn Wanus./ Movernsiii [Mpesnpenr

Mexnynapoanoro Ilentpa Pepuxos B Mockse, nepesas Coserckomy

@ouny Pepuxos B 1990 roay naciaeame momx poaunTeneii, H.K. Pepuxa n

E.H. Pepux, noarsepamai, uro Mempynapoaueiii entp Pepuxos ,

OCHOBAHHBIH N0 Moeli HHMUHATHBE, SBJAsSeTCH NpaBonpeeMHHKOM

Coserckoro ®onga Pepuxon".

ITOT AOKYMEHT MOANACAH MM 1 Bbin 3aBepeH HoTapuycom B bauranope, rue

OH NPOAKHBAT, OYAYYH HHIHIICKHMM TPasKIaHHHOM.

H-p Pepux sicho sassun, wro MesiayHapombiii Hentp Pepuxos "ssasercs
Hpasonpeemtnkom Coserckoro ®onna Pepuxos”. Borpocom s paccMoTpeHHs
ABJACTCA  CICAYIOIMEE: BBOAMT M B CHIY MPABOTIEPENady IOKYMEHT or 22
OKTAOPA 1992 ropa.

Hro Takoe "mpasonepenaua"? Pasmuumsie HOPHIUYECKHE H TIPOYHE CIOBapH
ONPEACISIOT STOT TepMMH (assignment) criesiyrommm o6pasom:

Collins Concise Dictionary (Tperbe nmepecmotpennoe usnanme 1995 I.) Kak

"4T0-1M00 Ha3HAYEHHOE, MHCCHA WM 3ajmanme” u (a) "nepepmaua komy-smbo

Hpaga, BemHOro npasa Wi npasa cobersensoctn  (b)  moxymenr,

odopmastommi Takyio nepegauy”,

New Lexicon Webster's Dictionary (Ilepecmorpenmoe msnanme 1987 r.) kax

‘nepesady cobeTBeHHOCTH WM mpasa” (b) "moxyment, ma ocrHoBamHuM

KOTOpOro 310 jaenaerca”

Stroud's Judicial Dictionary of Words and Phrases (Yerseproe mzmanme 1971

I.) paccMaTpHBaeT CIOBO "npasonpeemank” ("assign") wu OTMEYAeT, HTO

"npasonpeemuuk’ ('assign') He o3mavaer "HacnemHUK" (‘heir'): oo o3Hauaer
AIHLO, 3AMEHACMOE HA [PYroe HA OCHOBAHMHM JIOKYMEHTA OMNpe/eleHHOTo
suna”. Hacneanmk nprobperaer 6 cuny 3axona, a moboi, npruobpeTaronmii Ha
OCHOBAHHH NOKYMEHTA, HANPUMEp, aKTa WIM 3aBENIAHMA TIPEABIAYIIETO

BIANSNEIIA, ABMACTCH 210 MpaBonpeeMHHEOM.



V.

Jowitt's Dictionary of English Law (Bropoe usnanue 1977 r.) paccmatpusaer

cnosa "mpasonpeemuuk” — "npasonepenaua” ("assign” — "assignment”) kak
npasorp mp p gn

(a) "mepenasate B oDmeM cMbic/ie 03HAYAET MEpPeIaBATH COOCTBEHHOCTS,
ocobenno aswxumoe umymectso: (b) B Oosee crenmanM3zMpoBaHHOM
IHAUCHMM, HA3HAYATL MEpenavuy JBWKHMOTO HMMYLIECTBA, WIH He3eMebHOM
COOCTBEHHOCTH, HIIH ONPE/Ie/ICHHBIX TPAB M0 HEABHKHMOMY MITH JABHAKHMOMY
MUMYIIECTBY. ITOT TEPMHH OCODEHHD NMPHMEHMM K ................. TBHAHMOMY
BAMYTIEEEEY o100 nmsnsmmwans sysnins Cnopo  "mpasompeemuux”  apasercs
COOTBETCTBYIOIIHM CrELHA/IBHBIM KJIFYEBBIM CIOBOM, ONpEIessiolHM BCe
3HAYMeHHe, HO JH000e BBIpAKEHHE, OTOOpa)KalOUIee HAMEPEHHE CHENATH
NoJIHy10 nepenaydy, Oyaer aBasThCA NpaBonepenavei’”.

Black's Dictionary of Law (Ilaroe m3ganie) onpenenser ero kak "nepenauy

KOMY-/IH00 BCEro WAM KakoH-mu00 YacTH MMYINECTBA, HENBH/KHMOTO HIH

JIHMHOTO, BO BJAICHHH HIM B TPeOOBAHHK, WM KAKOr0-1ub0 MMYyIecTBa HIH

npasa no Hemy. OHo BEMouaer B cels nepesady Beex BHIOB COOCTBEHHOCTH.

Ilepenaya croponoii Becex CBOMX NMPaB HA ONpPE/E/ieHHBIH BHI CODCTBEHHOCTH,

KaK NPaBMII0, HEOCA3aeMYH) CODCTBEHHOCTB, TAKYI0 KAK MpaBa 10 apeHse,

320101y, .......0. " OCA3AEMOE IMYLIECTBO HALIE NEPEAASTCA 110 BJAAEHHI) HITH

Mo JOKYMEHTaM, NepefaroiM NPABOBOH THTYIL, TAKHM KAK aKT MM Kyruas",

Kax npasuno, 8 MHaun npunep:KHBalOTeA NPHHLMIOE AHITIHHCKOH CHCTEMBI
npasa u TepmuHoB. Beicmmii Cyn Hupum onpepenser "npasonepenauy”
(‘assignment’) Kak "03HAUAIOLLYIO NEPesATy KOMY-JIHO0 NPABONPHTAZAHKA, NPABa
cobcreennocTH” B cayuae "Komuccap mo Hanoroo6M0KeHHIO MOJAPKOB MPOTHE
H.C. Yerrnapa", kak npuseseno 8 Coopruke cnyuaes Boiciero Cyna 741, cip.
746, 1971 . (2).

B caysae "Tpancnopro-skcnenuropckoe aremrcrso  "Ofepail” nporus
Crpaxosoii komnanun "Heto Hugua" Jita, u np.", kak npusenero 8 Chopauke
cayuaes Beicmero Cyna 407, 2000 r. (2) paccMaTpHMBanocs pasimude MexIy
"cybporaumeit” ("samesoli opmoro kpenwropa apyrum”) (‘subrogation’) mn
nepefaveli  HecOCTOATENLHLIM  IOJUKHMKOM CBOEr0 MMYINECTBA B TMOJb3Y
KpeauTopa (nepenayeii (Yerynkoii) mpas no cTpaxoBoMy MOJHCY APYIHM JHLAM
(namp., ana obecnewenwa kpenwra)) (‘assignment’) B KOHTEKCTE TMO3HIMA

CTPaXOBOM KOMIAHHH NOC/IE OTIATH TPeboBaHHA (KOMIIEHCALIMH) CTPAX0BATEH),



[Tonarascs, mo npeumymecTsy, Ha pykosoactso mno Crpaxosomy [lpasy,
Bepxosnsiii Cy nocraHoBMn cnemr;omee:
"Paznuyue mexcdy cybBpozayueii u nepedaveii npas opyeum  auyam
obvsckAenca 6 cmawdapmuom pykoeoocmee no Cmpaxosomy Ilpasy

Mareunnuspes u llapxunzmona (7-e uzoanue).

"1131. Paznuya mexcdy cybpozayueii w nepedaveti npae opyum
mygam. Kax cybpozayun, mak u nepedava npas nossonsem ooHoll cmopowe
HONLIOBANBCA NPAGAMU OPY2Oil CHIOPOHBI, OOHAKO YeMKO YCMAanoeneHo, 4mo
cyBpozayun He AGIACMCA PAIHOGUOHOCMLIO Nepedayu npas opy2oMmy Ruiyy.
[pasa cybpozayuu nadenaom npasom 6 Cuily 3aKoNa, a He € Kauecmee
HPOAYKIMA MOYHO CopMyIuposanno2o coziawenun. B mo epema kax npaea
cyOpozayul MOZYm Peanizoesieamsea  CIPaxoeufukoM HeMeonenHo nocne
ocyufecmenenus onnamel, Mo nepedava npas opyzum auyam mpedyem
coeNauents © MoM, YMo Npasa cmpaxosamena NEPeoamci Cmpaxosujury.
Cmpaxoeujux ne modxcem nompeboeams, wmodsl cipaxosamens nepedan emy
CEOU Npasa NPomus Mpentsux cNopor, 6 Kauecmese YCaoeua naamemncd, ecii
MONLKO 6 CMPAxXosoM NOMUCE HE COOEPHCUMCA CHENUANbHAA 02060pPKd,
OOAZBIBAIOUIAR CIIPAXO6amMens ocyuecmeaums amo. Paznuyue enoane eaicroe,
NOCKONLKY 6 ONpedenenHbix  0OCMOAMENbCMEAX —CIMPAXosujiux  Modicem
npednoyecns ocyujecmenenue nepeoaiu om cmpaxoéamen, d He HOdeamscAa
Ha ceon npasa cybpozayuu. Eciu, maxum obpazom, Hanpumep, umeida Mecmo
HEKAA NEPCREXMUEa ONA CMpPaXxosufuKa nOYHUMs 603MONCHOCIG NOKPLIINIA
Oonviwe peansnozo yigepda om mpemuvedi CMOPOHbLI, MO CMPAXOGUIIK,
ocyujecmeusuinii  noiyyenue nepedaun npae cmpaxosamens, umexr 0o
BOIMONCHOCTIL GILICKAIMb QONOTHUMENbHbIE cpedemea Oas cedbs, 8 Mo 6pemA
KOK CHPaxosujux, ozpanuvueiuiica npasamu cybpozayuu, doaxcen Gvin Oor
paspeuiunts Cpaxosamento YOepncams maxkoe npeeviiuenie.

1132, [lpyeoe pazmuyue cocmoum € npoyedype obecneverun
cobnodenusa Npas, NPUOGPemMeHHLIX 6 Ccury Imux  0eyx  OOKMpuUH.
Cmpaxosujuk, peanuzyiowuii npasa cyopozayuu npomue mpemoux cinopoH,
donxcer  denamv  Imo  om  umenu  cmpaxosamena.  Cmpaxosujux,

DC_}"H‘EI‘.’-‘?H&HGMHﬁ FAKOHNYVIO Hﬂpﬁ'ﬂﬂlt}' npae  ceoe2o  cpaxosamend  Hd



OCHOBANUN OAHHOZO CMAMymd, OONNCEH OCYUJeCEIAMb NPOYeccyansHuie
deiicmeun om ceoezo cobemeennozo umeny... ... "
"B coomeemcmeuu ¢ nepesimM NyNKIMOM 6MoOpoli omeemyux nepeoan

NePeoMy OmEemuuKy 6ce C6ON NPABA, GOINUKAIOWUE HA OCHOBAHUN NOMeEpPU

napmuy moeapa. Imo npedocmasuio nepeoMy omeemuuKky nonHoe npago &

OMHOUEHUU NPUMEHEHUA 3AKOHHbIX CPeocme GuHouKayuu mpeboeanun ob

YObimKe, 1 peanuzosams 3mo om ceoezo cobemeennozo umeny. Ecu 61 smo

Ooviia monsko cybpozayus, mo, 6o-nepésix, evipacenue "nepedan ceou npaea’

ynompe6ianoce 6vi. Bo-emopuix, ne 6vino Gui nepedavu ecex npae 6mopozo

omeemuuKka 6 Omuowenuu yowmka, odwake nepedaua ceodunace Obi K

GUHOUKANUU CYMMBL, YRNAUEHHOTE NEPELIM OMGEINUUKOM GMOPOMY OMGEEMHUKY.

B-mpemoux, nepeviii omeemuux we umen 6vi npasa npuHUMAMb Mepwl NO

BUHOUKAYUL YOLINKA ON C60020 COBCMBEHHO20 UMENN, MePbl NO GUHOUKAUY

npeonpunumanuce Ovl om umenu emopozo omsemuuxda, Taxum obpasom, &

COOMGENCMEUN C NEPELIM NYHKIMOM UMENa Mecmo npasgonepeoaua 6 nonb3y

nepeozo omeemuura".

"Bo emopom nyuinte, necomuenno, npumenaniocs cios "cyopozayus’”,

OOHAKO OHO 603120 HA NePE02O omeemuuxa "me dce npasa”, komopvle

6mopoii  omeemuux umen '€ Kayecmee GOIHUKAIOWUX 6 Pe3VALIMAME

BLIMEYNOMAHYMOU NOMePU wn Yosimka”, 4mo o3nauano, 4mo nepedaia npae

He CGOOUNACL K CYMMe, YNIGUEHHOU NEPELIM OMEEINUUKOM GMOPOMY

OMGEMUUKY, HO OXEAMbIGANA 6Cl0 Komnencayulo youmxa. [losmomy, daxnce 6

COOMEEMCIMEUN CO GMOPLIM NYHKINOM, UMENA MeCHO nepedayda npae é nobay

nepeozo omeemuuxa.

Ilpuruman Bo BHMMaHHe Bee (pakThl M OBCTOATENHCTBA [€/a, MOE MHEHHME
TAKOBO, YTO JIaie Mocie Mepefayd BIAJCHHA KAPTHHAMH W JAPYTHMH
npeameramu Munucrepersy kynbtypst CCCP, on coxpaHmn csoe npaso
COOCTBEHHOCTH B OTHOIIEHHH  BBINEHA3BAHHON  KOJUTCKLIMH, IIpaso
COOCTBEHHOCTH BKIIYANO €r0 MPABO B3ATH OGPATHO KAPTHHBI M MPOUHE
npenMeTsl B s06oe Bpems. 3aTem OH pemMI MepeNaTh BCe ITH KAPTHHBI
npeamersl  Coserckomy @omny Pepuxop. D10 ObI0 CHEMAHO € LENBIO
COXPAHEHHA KOJUICKLMH KAPTHH H Npo4vero Hacienua Pepuxos is Haykd M
KynbTyphl. OH yka3an sce 91u (JakThl B cBOeM 3aBeiaHHM, JaTHPOBAHHOM 19

mapTa 1990 r.



[Mosanee sscrByer, 4wro A-p Pepux mnowyscTBOBAL, 4TO M esKyHap O IHbBIH
Ilestp Pepuxos, KOTOPHIH ObUI OCHOBAH N0 €10 MHAIMATHBE, MOKET BBITIONHATE
ero noxenapma nyqme. [loatoMy oM mepenan npasa Ha 9TH KapTHHbI M
npeamers:  Mexysaponsomy  Llentpy  Pepuxos,  H o0BABMN €10
npaBonpeeMHUKOM panee cosnannoro Coserckoro donpna Pepuxos.

Tlokyment, ofopwierHsii z-pom Peprxom 22 oxTabpa 1992 ropa, ABnsAETCH
AKTOM 0 Tepejaye npasa B nonb3y MemyHapoaHoro Ilenrpa Pepuxos.

Jlaznee MOKHO YTBEPHK/IATh, YTO IOKYMEHT 0T 22 oktabpa 1992 rona ABIACTCA
raxke Kommmmiem k 3asemanmo ot 19 mapra 1990 ropa. Komumwm He
BCTYTIAET B IPOTHBOPEUHE C NEPBOHAYABHBIM 3aBEUIAHHEM. 10, CKOpEe, YTO-TO
BpOJie TOCHENYIONIEro PasBuTHA, T.e. yupekaeHus MeuayHapomgHoro Ientpa
Pepuxos 10 ero coOCTBEHHOH HHHLMATHBE. Cnosa. ynotpebneHHbie HM B
KOJIMLIAJIE, ACHBL

Komummms  ompenesercas B Paspene  2(b) Mupmiickoro  3akoHa 0
npasonpeemcree or 1925 roma, B nanpHEHmeM HA3bIBAEMOro 3aKOHOM,
cheayroum obpasom:

"koAMUKAL" 03HAMACT AOKYMEHT, 0(popMiIeHHbIH B CBA3H ¢ Jasemanuem,

W BHOCAIMIl pALSICHSS, M3MeHEMMs WaM JobaBiaemust B €ro

pacnopsuKenHsi, H PACCMATPHBAEMbIH KAK HacTh Jasemanusn;

Yrum okymeHTom ot 22 oxtabpa 1992 roma a-p Pepux mamb BHOCHT
M3MEHEHHS B CBOM PACTIOPAKEHHA OTHOCHTENLHO TOTO, KTO OyzeT HACIENO0BATh
KAPTHMHBI M IPYTrHe NPEAMETHI TI0C/Ie CMEPTH Ji-pa Pepuxa. [onoxernusn Pasnena
82 3akona 4YeTko (JOPMYIHPYIOT, UTO CMBICH JOJUKEH W3BJIEKATHCA M3 BCETO
3apemanms. bomee Ttoro, 8 Pasnene 87 ouenb “eTKO (opmynupyerca, HTO
HACTOJIGKO, HACKOJLKO 9TO BO3MOKHO HAMEPEHHAM 3aBEIaTe/ JO0/LKHA
MPHIABATLCA JEHCTBEHHOCTD.

Takum oBpasom, sAcHo, 4T0 JOKymeHT oT 22 okrabpa 1992 roja ABAACTCA
nepejiaveii Mpas, TaK KAk OH OCYIIECTB/IAET Mepefaty MMyIIEcTsa M AaeT Mpaso
pajenns kapTEHHaMM MexnynaponHomy Lentpy Pepuxos BMeECTO Coserckoro
Monma Pepuxos. Kpome Toro, OH ABIAETCA TAKAKE KOJHIHICM (dononwenuem K
sa6eujaniio), NOCKOIBKY OH M3MEHAeT 3aBeimanye ot 19 mapra 1990 rona, 1 B
kauectse npasonpeemumka Coserckoro @ompa Pepuxos MesKITyHAP O AHbBIH
Ilenrp Peprxos no/pKeH yHAC/IENOBATh KAPTHHBI H3 coberserHoCTH I-pa Pepuxa

B cuy 3aBelanys, paccMaTpuBaemoro mecte ¢ Kopupuiem.



B saxmouense, Moe MHEHHE TAKOBO!

(a) moxymenr or 19 mapra 1990 ropa, odopmuennsii a-pom Cearocnasom
Pepuxom B banranope, Hunma, obpasyer 3aseimanue B COOTBETCTBHH C
NOJIOKEHHAMH HHAHHCKOTO 3akoHa 0 HacnenosaHuw ot 1925 ropa;

(b) noxymenr ot 22 oktabps 1992 ropma, moanmcanmsli A-pom Cearocnasom
Pepuxom, obpasyer mnpasonepenatuy B noab3y MeKIyHAPOIHOTO LEHTpa
Pepmxos; 1

(c) noxymenT ot 22 okrabpa 1992 roza Taxike MoskeT o6pasosssats Ko k
3apemanuio ot 19 mapra 1990 roma, Tax kak o jaobuBaeTcA W3IMeHEHHA

PAcOpAMNKEHHA B BRIIIEHAIBAHHOM 3asemannm.

(moanmcs)
([Lxrrennpa Iapma)
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s1, KceHodoHTOBA TaTbssHa CepreesHa, npogeccHOHAILHEH
NMepeBONYMK, CBHIOETENLCTBYD, UTO HACTOAWHH NOKYMEHT NepeBeleH
MHOK ©C AHIJHMACKOTrO s3kKa Ha PYCCKHH M 4TO NepeBOl HABIAETCH
MOJHEIM M [PaBHIbHEIM.

B NonTBepXIeHHe 3TOro CTaBJK CBOK MOANHCE 22 HIOHA 2004 ropa.

NMepesonuuk KceHodontosa T.C. p

Nopon MocKBa.

IpanuaTs BTOpOE HIOHA NOBe THCAYH 4YeTBepToro rona.

s, BYBIWH IMMTPMA CTAHMCIIABOBMY, HoTapuyc ropona  MockBE,
CBHIETEeNbLCTRYW TMONJHHHOCTE TOANHCH, CHeNaHHOH I[epeBOAYHKOM
KceHodoHTOBOM TaThfHOH CepreeBHOH B MOEM MPHCYTCTBHH. JIMHMHOCTS
ee YycTaHOBJIeHa.

3aperHcTpHpoBaHo B peecTpe 3a No. aZ%w?é{fﬁ
.. BsepickaHo no Tapupy 100.00 pybnef
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